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INTRODUCED BY
BOARD BILL #35 ALDERWOMAN PHYLLIS YOUNG

AN ORDINANCE, AUTHORIZING AND DIRECTING THE MAYOR

AND COMPTROLLER OF THE CITY OF ST. LOUIS, TO GRANT A

NON-EXCLUSIVE DRIVEWAY EASEMENT TO THE TREASURER OF

THE CITY OF ST. LOUIS ACTING IN HIS CAPACITY AS SUPERVISOR

OF PARKING METERS ENCUMBERING A CERTAIN PARCEL OF

REAL ESTATE BELONGING TO THE CITY OF ST. LOUIS LOCATED

IN LOT 28 OF SOUTH TUCKER BOULEVARD IN CITY BLOCK 206

AND CONTAINING A SEVERABILITY CLAUSE.

BE IT ORDAINED BY THE CITY OF ST. LOUIS, AS FOLLOWS:

SECTION ONE. Authorization to Grant Easement. The Mayor and Comptroller are
hereby authorized and directed to grant an easement for the benefit of the Treasurer of the City
of St. Louis, Acting in his capacity as Supervisor of the Parking Meters which encumbers certain
real estate belonging to the City of St. Louis and more fully described as follows, to-wit:

Lot 28 in Block 206 of the City of St. Louis and described as follows:

CB 206 South Tucker Boulevard
83 ft. 6 inches x 112 ft. 6 inches, Henry Chouteau Addition
Lot 28

SECTION TWO. Authorization to Enter into Non-Exclusive Driveway
Easement. The Mayor and Comptroller are authorized to enter into the Non-Exclusive
Driveway Easement, substantially in the form attached hereto as Exhibit A (the

“Driveway Easement”). The Mayor and Comptroller are hereby authorized and directed

to execute and deliver the Driveway Easement, in such form and with such changes,
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modifications or completions thereof, not inconsistent with the provisions of this
Ordinance, as the Mayor and Comptroller shall approve and the signatures of the Mayor
and Comptroller shall be conclusive as to the approval of such changes, modifications, or
completions.

SECTION THREE. Further Authority. The Mayor and the Comptroller and
other appropriate City officials are hereby authorized and directed to take such further
actions and execute and deliver such other documents, certificates and instruments as
may be necessary or desirable to carry out the grant of the easement and the intent of this
Ordinance.

SECTION FOUR. Severability. The sections of this Ordinance shall be
severable. In the event that any section of this Ordinance is found by a court of
competent jurisdiction to be unconstitutional, the remaining sections of this Ordinance
shall remain valid, unless the Court finds the valid sections of this Ordinance are so
essentially and inseparably connected with, and do depend upon, the void section, that it
cannot be presumed that the Board of Aldermen would have enacted the valid sections
without the void ones; or unless the court finds the valid sections, standing alone, are

incomplete and incapable of being executed in accordance with the legislative intent.
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EXHIBIT A

Form of Driveway Easement




(Space above reserved for Recorder of Deeds certification)
Title of Document: Non -Exclusive Driveway Easement

Date of Document: The day of , 2008

Grantor: The City of St. Louis, Missouri

Grantee: Treasurer, City of St. Louis, in his capacity as Supervisor of Parking

Grantor’s Mailing Address: The City of St. Louis, City Hall, Room 311, 1200 Market
Street, St. Louis, Missouri 63103; Attn.: Real Estate

Legal Description: See attached Exhibit “A”, Exhibit “B” and Exhibit “C”

Record and return to: William J. Kuehling, Esq., Polsinelli Shalton Flanigan
Suelthaus PC, 100 S. Fourth St., Suite 1100, St. Louis, MO 63102
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NON EXCLUSIVE DRIVEWAY EASEMENT

THIS NON EXCLUSIVE DRIVEWAY EASEMENT is made and entered into this
day of , 2008, by and between the Treasurer, City of St. Louis, Missouri, in his
capacity as Supervisor of Parking (the “Treasurer”) and the City of St. Louis, Missouri (the
“City”).

RECITALS

A. The Treasurer is the owner of certain real property located in the City of St. Louis, State
of Missouri, more particularly described on Exhibit “A” attached hereto (“Parcel A”); and

B. The City is the owner of certain real property located in the City of St. Louis, State of
Missouri, more particularly described on Exhibit “B” attached hereto (“Parcel B”); and

C. Parcel B is immediately adjacent to Parcel A; and

D. The parties by this instrument intend to create an appurtenant non-exclusive easement for
ingress and egress over Parcel B, for the benefit of the Treasurer, its tenants, invitees,
licensees, successors and assigns.

NOW, THEREFORE, in consideration of the mutual grants, covenants and promises
contained herein, and of the mutual benefits accruing to each of the parties hereto, their
respective heirs, successors, legal representatives and assigns, the parties hereto hereby declare
and agree as follows:

1. The City hereby grants and conveys unto the Treasurer, its tenants, invitees,
licensees, successors and assigns along with their vehicles of every kind and nature a NON
EXCLUSIVE APPURTENANT DRIVEWAY EASEMENT for purposes of ingress and egress
over, across and upon a strip of land more particularly described on Exhibit “C” attached hereto
(the “Driveway Easement”). The Driveway Easement is and shall be for the benefit of Parcel A.

2. The term of the Driveway Easement shall be perpetual. The Driveway Easement
is and shall be deemed to be a covenant running with the land and shall be binding upon the
parties hereto and upon their respective successors and assigns, until such time as (a) the
Driveway Easement ceases to be used for purposes of a driveway, or (b) the Driveway Easement
is released by the then record owner of Parcel A, by an instrument duly executed, acknowledged
and filed in the proper office of the City of St. Louis Recorder of Deeds.

3. The Driveway Easement is hereby granted to the Treasurer, its tenants, invitees,
licensees, successors and assigns, for purposes of ingress and egress over, across and upon the
Driveway Easement, to and from the road commonly known as Tucker Boulevard. This
easement is a non-exclusive easement in favor of the Treasurer, its tenants, invitees, licensees,
successors and assigns. Parcel B is subject to use by the City of St. Louis, its tenants, invitees,
licensees, successors and assigns, except as specifically set forth herein.
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4, The Treasurer shall be responsible for constructing the Driveway Easement. The
Treasurer, its successors and assigns, shall keep and maintain the Driveway Easement paved and
in good repair at all times, at its sole cost and expense, ordinary wear and tear excluded,
including, without limitation, all surface and subsurface repairs and maintenance. The Treasurer
shall prepare a landscape plan for the approval by the City, which approval shall not be
unreasonably withheld. The Treasurer shall install and maintain said landscaping upon
completion of construction. The City shall be responsible for repair of any and all damage to the
Driveway Easement caused by any act or omission of the City, its tenants, agents, employees,
invitees and licensees.

5. Neither the Treasurer nor the City nor any agent, servant, employee, successor or
assign of the Treasurer or the City, shall create, permit or suffer at any time any obstruction to or
interference with ingress and egress over, across and upon the Driveway Easement for any
purpose nor shall any such party at any time endanger, interfere with, or otherwise obstruct the
maintenance, repair, operation or use of the Driveway Easement for ingress and egress. Neither
the Treasurer nor any agent, servant, employee, successor or assign of the Treasurer shall utilize
the Driveway Easement for the exterior storage of trash or waste of any kind.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Non-Exclusive Driveway
Easement the day and year first above written.

THE CITY OF ST. LOUIS

ATTEST:
By:
Francis G. Slay, Mayor
Parrie May, City Register
APPROVED AS TO FORM: By:

Darlene Green, Comptroller

Patricia A. Hageman, City Counselor

TREASURER, CITY OF ST. LOUIS,
acting in his capacity as Supervisor

of Parking
By:
Larry C. Williams
STATE OF MISSOURI )
) ss.
CITY OF ST. LOUIS )
On this day of , 2008, before me personally appeared Larry C.

Williams, Treasurer, City of St. Louis, acting in his capacity as Supervisor of Parking, to me
known to be the person described in and who executed the foregoing instrument, and
acknowledged that he executed the same as his free act and deed on behalf of the Treasurer, City
of St. Louis.

In Testimony Whereof, | have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public
My Commission Expires:
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EXHIBIT “A”
PARCEL A LEGAL DESCRIPTION

The Treasurer’s Property

City Block 206, South Clark Avenue
212 FT 6 inches x 135 FT

Henry Chouteau Addition

Lots E 30, 31, 32, 33 and 34

3089843.4





EXHIBIT “B”
PARCEL B LEGAL DESCRIPTION
The City’s Property
CB 206 S TUCKER BLVD
83FT6INX112FT6IN

HENRY CHOUTEAU ADDN
LOTS 26 27 28
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EXHIBIT “C”

DRIVEWAY EASEMENT LEGAL DESCRIPTION

LAND DESCRIPTION 20" WIDE SERVICE
BAX PROJECT NO. 07-14113 ACCESS EASEMENT
2,454 SQUARE FEET

DECEMBER 18, 2007

ADB

A tract of land being part of Lot 28 and part of a 15 foot wide alley, within City Block 206
South, City of St. Louis, Missouri and being more particularly described as follows:

Commencing at a point at the Southwest comer of Lot 30 of said City Block 206 South, said
point being also the intersection of the North right-of-way line of Clark Avenue (80 feet wide)
with the East right-of-way line of Tucker Boulevard (150 feet wide), thence along the said East
right-of-way line of Tucker Boulevard (150 feet wide), North 17 degrees 27 minutes 07 seconds
East 135.06 feet to the ACTUAL POINT OF BEGINMING of the description herein, said point
being also the point of intersection of the South line of a 15 foot wide alley with aforesaid East
right-of-way line of Tucker Boulevard (150 feet wide); thence continuing along said East right-
of-way line, North 17 degrees 27 minutes 07 seconds East 20,00 feet to a point; thence leaving
said East right-of-way line of Tucker Boulevard {150 feet wide) the following courses and
distances: South 72 degrees 51 minutes 38 seconds East 122.72 feet and South 17 degrees 27
minutes 07 seconds West 20.00 feet to a point in the aforesaid South line of a 15 foot wide alley,
said point being also in the North line of Lot 35 of said Block 206 South; thence along said
South line of 2 15 foot wide alley, North 72 degrees 51 minutes 38 seconds West 12272 feet to
the PQINT OF BEGINNING and containing 2,454 square feet according to caleulations by Bax
Engineering Company during December, 2007.





